Dear Jim, 

Having has so little sleep, even for me, for several days, I am getting tired enough 
to think that I may be able to get a little nap before? the sun is up enough to awaken me. 

I have not been uncomfortable during the several hours I have been handling other corres- 
pondence. And I find that varying sitting and standing positions, those that are least 
uncomfortable, it goes better. SO I'll delay going over the very interesting looking mailing 
of 4/9 until later in the day, when I can sit in the sun with it. 

But first to address what it occurs to me may not have been clear to you from what 
I may have sent on this newest Fol sjeLt, 2502—73, for the suppressed executive session 

of 1/27/64. 

I th-ink- tliat thanks to the failings and dishonesties of the government we are in a 
position to ask Gessell for a summary judgement in our favor. 

I also nk there is little chance the government would not appeal and we can't 
pay the costs of appeal. 

So, without having discussed api?eal, 1 have opted for laaking as full a record as 
possible. Jim has agreed not to move for a summary judgement. Instead we are moving to 
develop all tho responses possible from the government. Each one outs us in a position 
to show official dishonesty and what I regard as deliberate deception of the judge, ■^t is 
my hope that at some point he will resent this and express his resentment publicly. 

If there are facts in material dispute he is not supposed to grant a summary judgement. 

This does not mean that he will not. ^’hls particular judge must be a Vj'arrenite and 
that may mean a problem. 

However, I have been able to dip into my filed goodies and provide more than merely 
reasonable grounds for charging misrepresentation to the judge, if not what avoid per- 
jury, the clear intent, by careful and deceptive and misrepresentative language. 

The government must be rvjally uptight about this one to have brouf^t Rankin out for 
the first time. In buildogging his affidavit I have found that there is but a single 
possibility of its not being false and that, fortunately, is at an executive session the 
transcript of which I have. It shows that the question of classifying the transcripts did 
not come up at all anci. tho first one thereafter is the first of those all of which were 
stamped TOP SECRET, 

1 just don't see how he can get around this. Unless it is by semantics, which should 
not diminish tho reaction of the judgt; if he is honest. Rankin avoided saying he was 
ordered to have the tivnascripts classified TOP SECRET (.seixirately significant) by using 
"to security classify. .. those records created by the Coamisoion..." There have always 
been specific regukations on TOP SECRET and ho was not given ordesrs to classify any of 
the ^anscripts "by the Commission." This my previous cocment, of which I way liavo sent 
a carbon, tliat his onSy out is producing Warren or a statement from Warien because the 
Comiiission itself could not have ordered it from the records I have. 

And whereas the language of the executive orders arc specific and limit the use of 
TOP SECREJB to national defense and then under prescribed conditions, there has as yet 
been no sbpwing that the Oonmission had the authorization. T^e closest the government has 
come is the Sirica line, there's gotta be a law even if there isn't. They uerely allege 
over the name of tho la?(yer wiio filed the papers, "In view of the subject matter oi its 
undertaking, the Warren Concdsaioii plainly had authority to classify documents pursuant to 
Executive Order 10501..." This they did not. This also is the one time the government 
slipped and omitted "as amended." I got Jiia to phone thf; government lawyer and ask him 
"which amendment." Because there is none applicable, tiie response was "no particular one." 

I have suggested bjrt not inisied that ^im file an affidavit on this and his opinion of the 
reading he has given to all tho amendments, a noitt inconsiderable amount of work I pressed 
on him. 

When I spoke to Jiia last night to give him the option of including tho specific 
research I liad been able to do after the generality of the draft of the affidavit I 
prepared for him Im ;ediately-v/e have to file before? the end of this week and I just got 
the government's papers yesterday noon — he sfiid that lie has come to believe frot; what he 
has seen in various" decisions of that district coiert tiiat wliile there has been no public 
attention to the various affidavits I have filed - noe one disputed or challenged in any 
way by the government - copies art; making theirv;ayy way around the offices of the judges 
of the district. If tills is correct, it alone justifies all the tine and trouble. 
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IS so satisfied vith tho potential of t:iiG one, the dreft of -yVnc- I h 

read rnyself - and you Joio.. :iy typing - that h. auid last ^ 

' up again Tuesday to get the second revision ^ ^ 

rcoo^^ r view that if we laake a good :-^c:cord in coiirr^^"'^'*’ 

.CO.V.S have noo lost regardless of any decision.? liavc not di.scusGed thi‘^ ^’itt ’lirr. 

~t'^S exWdina^T^ 

^ ^ovei-niDont will not let ae Ivivo the nroof of ’-ov -i -,- 

- agent.‘Not:Sh- 

I have not discussed this with Jim. cither, but ho ruuet realise it. 

ri.»= », .o.t rooent suai«tK».s aro for oo;,loo of .%riit“a SS^foS™ 
to »rtanf,tho oraot 

and tmt of tiio undeacribed and unidentified amendments; the basis for the Cn^. -■ f ^ . 
Claiming to be covered by the executive orders (l have alrerdy nroArJdrd ni'o.f ^ 
not, 1 think). Tilings like this. The answers have to be f iled iA coui^t^ ^ 1 "T”® 

clerk at least will have to read then. ^ 

•Chat I am refilxy seeking to do is frustrate their ef’f’ort td) •‘■Hoi -mo' 

courts oond to create a situation wht.re they out cmiSLrvrth t, 

rather than with me by virtue of their misreprosnting to tho' coS Lfw"rtw"-rSv 

pro4t“’;'f^“L‘s iiT “• ** ^ 

of ..uorL” : sia." *■- 

I have additiona, hope: that the judges can bv thin com<f to see tn-,- theiv 
ton was also a «iotim. which I do not rogaixl, ao identical Sth S: 

but do rog^u-d as a means of laaicing it easier for the judges. ic_u 

2 3 with Rankin a fomsr solicitor aeneral and tho 

r^^f3 country's best exi>ert on tho law. theJr of'vSs'^n mS^^on- 

reaentoation of oveirytfiing can't be attributed to ignor.mcc or mis.mdersSL^3 Cr 

ov-r.: s Ei”fot ToLS; :rf 

ro.afto‘lf;:;:^.,^“ L»‘S,Vt“i zrzz’zz k.da?toS;.„ 

o.ith tho lies Itade to liiia. I havo tho b-.fort^s .aoi af'ters " •••ddoatooha coaaaateht 

roopa^d ZtZ ZZfZlTZ Z’ZZ"' dottiaa, ft 

sS “ Jh^diista— 

I hope Udaifa explfcination makes sense out of w).at might not otherwise. 

itest. 




